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NATIONAL GREEN TRIBUNAL, PRINCIPAL BENCH
AT NEW DELHI

ORIGINAL APPLICATION NO. 433/2023

IN THE MATTER OF:

HARPAL SINGH ... APPLICANT
VERSUS

STATE OF UTTAR PRADESH ... RESPONDENT

REPLY AND STATUS REPORT FOR AND ON BEHALF OF THE
RESPONDENT NO. 4

MOST RESPECTFULLY SHOWETH:

1. At the very outset, the Respondent No. 4 humbly submits that the
Orders and direction of this Hon’ble Tribunal are kept at the highest
esteem and shall be complied with in later and spirit and there would
be no non-compliance under any circumstance.

2. The main grievance of the applicant in this case as has been recorded
in Para No. 2 of the Order dated 01.08.2023 passed by this Hon’ble
Tribunal reads as under:

“The effluent from the drain passing through the land of railways
near Roorkee Road Railway Bridge near village Bamanheri,
Muzaffarnagar is overflowing to and has stagnated in the
agriculture land of the applicant due to which the applicant is
unable to cultivate the same and the applicant and his family
members are deprived of livelihood. The applicant made complaint
to the concerned authorities but no action has been taken on the

same.”’
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3. That this Hon’ble Tribunal was pleased to issue direction for
verification of factual position and take appropriate remedial action by
a Joint Committee comprising of UPPCB, DRM Northern Railway,
EEPWD, and DM Muzaffar Nagar. The committee was also tasked to
ascertain the sources and destination of drainage carrying waste water
and extent of damage caused to the owners of the adjoining
agricultural land particularly the applicant.

4. That the present Reply and status report is being filed by the Deponent
herein duly authorized as competent for and behalf of the Respondent
No. 4.

5. That this Hon’ble Tribunal was pleased to issue direction for
verification of factual position and take appropriate remedial action by
a Joint Committee comprising of UPPCB, DRM Northern Railway,
EEPWD, and DM Muzaffar Nagar. The committee was also tasked to
ascertain the sources and destination of drainage carrying waste water
and extent of damage caused to the owners of the adjoining
agricultural land particularly the applicant.

6. That the letter dated 23.08.2024 issued UPPCB, through Chief
Environmental Officer, Circle-3, was received in the dispatch and
diary office of Respondent herein only on 02.09.2024 and suitable
direction was issued forthwith to the concerned officer, namely Senior
Divisional Engineer-11, who by virtue of his designation, has authority
for taking necessary decision including issuance of no objection
certificate in case of any kind of request of ingress and egress from
and within the railway land. Who in turn, immediately sent WhatsApp
message, followed by verbal communication to concerned Assistant

Divisional Engineer and the Assistant Divisional Engineer
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immediately issued suitable directions to the Senior Section Engineer-
Works, Muzaffarnagar (hereinafter referred to as “SSE-W, MOZ”) in
charge of relevant site. The copy of the letter dated 23.08.2024
depicting the official acknowledgement and the endorsement of
direction under the signature of the Respondent No.4/Applicant herein
is annexed herein as ANNEXURE A-1.

. That immediately, upon receipt of the abovementioned instruction of
the competent officer, the concerned SSE-W, MOZ visited the site on
03.09.2024 and sent a report on WhatsApp message to the office of
Senior Divisional Engineer-11, New Delhi through WhatsApp, the said
screen shot of WhatsApp dated 03.09.2024 and report of 04.09.2024
is annexed herewith as ANNEXURE A-2.

. That simultaneously, the said SSE-W, MOZ has visited the site and
have spoken to the concerned officer of the UPPCB for participating
in the joint inspection. Accordingly, a letter was written by UPPCB on
26.09.2024, the copy of the same is enclosed for the kind perusal of
this Hon’ble Tribunal as ANNEXURE A-3.

. That in accordance to the direction contained in letter dated
26.09.2024, the SSE-W, MOZ attended the meeting conducted CDO,
Muzaffarnagar on 26.09.2024 wherein the worthy CDO directed for
site inspection on 27.09.2024 jointly by the team UPPCB, DM,
District Panchayat Raj Officer (hereinafter referred to as “DPRO”)
and Railways. Accordingly, the said team consisting of SSE-W MOZ
visited on 27.09.2024. After visiting the site, as instructed by the team
members, the SSE-W, MOZ had submitted his report forthwith to the
UPPCB, Muzaffarnagar. The copy of the said report dated 27.09.2024
is annexed herewith as ANNEXURE A-4.
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10.That the relevant part of the above-mentioned report of the SSE-W,
MOZ is reproduced here, along with English translation, for the kind

perusal of this Hon’ble Tribunal.
“Ulo Tt TR aiferamor 73 Feeeht § Rrermeia aftovo wear 433/2023

T ToE T99 ®e A% I Y9 UUE 3igd H 9IRd AR Tadieh
06.09.2024 % sr7arer & ara4 Al

SWIh 99 Tlo W BRa SR 7% faceft # fammrefia sitoTo W
433/2023 swurer fifg s W2 371% It Ja¥T TS 35d B YIRd S77aT fa i

06.09.2024 3 s1qurer # 77 faehrg S7ferwR] §ra s R %1 S7egerdl 7 faies

26.09.2024 % @i 6:00 1%t e g=mra 77 STfErbrt GIrsR, 3T G&d
|19 3 JEAIlad %) T, el GET e wEierd, SoYo Fgyul A H1E,
ERTR % Tk [54[3710To  Fo  A33[wura fig/2024  fadiw
26.09.2024 = gr1 wref-ad fayr 1 9fvd &1 74| d3% 7 g fa=r-famst
T4 gey fawm sifeerr 517 133 3 fden & w4 4 fer 27.09.2024 %t
farimT, forerT qamerd Q& oMo NN 47101 1S % AU SRT RIFTrd! a0

& gy 4 Ter fAerr faar e e e fam yar @ - 1- 78 @&
Balancing Culvert @ st ¥ 2% & 4= =1 gan @1 3@ Balancing
Culvert = sraraerefia ot / auf & g & forg s=mn sar 81 39
Balancing ¢ Culvert g t@a %1 fordt ot @wg =13 ot gt 78t 3771 € Ff%
7d %1 I3 ST &7 378 9rg el 81 39 Culvert & sw 4 sw yav srarety
&7 2 forger Drainge 7ret g 3@ Culvert @ smnfesa ¥7 @ sie faar simar
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a1 st Polluted ot / g9 &1 fa=r Treatment foa faet ot ama /

Culvert 7 781 sier Tifew, 3 Polluted vt / g9 | 39 % Structure
! ol &fd qg= el &1 Ford @ IR Y331 Y=l T [H7T GRT 93 AT AT

sty &7 3k 3@ Culvert & st 4 CWC wfer ot smar 8 forgar
Drainge «t zgt Culvert # smrferera w7 @ Siie fean 7 &1 Balancing
Culvert & &1 t& ROB 2 o 19 & wi.gq.1. 3w yew g1 Hume

Pipe =t 1 8, forme Balancing Culvert &1 ur #xd g9 %= aret 510
ROB # = Hume Pipe g7 97 %= ROB # &t @% ROB # @1y
9.geq. €. % i 7 Drainage sie faar 7 sref Drainage sier o st
el | {c7d bl STHIA T W & Silfen {e7d il ST Jigae sHiA @ errs 02 -

2.5 Hiex F= 81 39 TT 7 I7al faur F fardt oft TER F ofier T8 8l

TRANSLATED TEXT

Regarding compliance of order dated 06.09.2024 passed in OA No.
433/2023 Harpal Singh vs State of Uttar Pradesh and Others
pending in Hon'ble National Green Tribunal, New Delhi.

In compliance with the order dated 06.09.2024 passed in OA No.
433/2023 Harpal Singh vs State of Uttar Pradesh and Others pending
in the Hon'ble National Green Tribunal, New Delhi, regarding the
above subject, a meeting was proposed with District Panchayat Raj
Officer Muzaffarnagar, Additional Chief Officer District Panchayat
Muzaffarnagar, Senior Section Engineer Railway Station
Muzaffarnagar at 6:00 pm on 26.09.2024 under the chairmanship of
Chief Development Officer Muzaffarnagar, information of which was

sent to the concerned departments by letter no. 754/OA No.



148

433/Harpal Singh/2024 dated 26.09.2024 of Regional Office, UP
Pollution Control Board, Muzaffarnagar. In the sequence of
discussions held in the meeting and the instructions given by the Chief
Development Officer, on 27.09.2024, the officials of Railway
Department, District Panchayat and Uttar Pradesh Pollution Control
Board conducted a site inspection in relation to the complaint case.
The details of which are as follows - 1- This is a balancing culvert
which is built under the railway track. This balancing culvert is built
for emergency water/rain water. No railway water comes in this
balancing culvert because there is no residential area of railway
nearby. To the north of this culvert is Uttar Pradesh residential area
whose drain is unauthorizedly released into this culvert through drain.
While polluted water/sewage should not be released into any
drain/culvert without treatment, this polluted water/sewage is also
causing damage to the structure of railway. Which should be stopped
immediately by Uttar Pradesh Panchayati Raj Department. CWC
complex also comes in this culvert, whose Drainage has also been
unauthorizedly connected to this culvert between the residential area
and this culvert. There is a ROB along with the Balancing Culvert
under which a Hume Pipe has been laid by PWD Uttar Pradesh, due
to which the drain is released on the other side of the ROB through a
raw drain under the ROB through a Hume Pipe. From where it was
released, this drain goes into private land through a raw drain.
Railway land is at some distance from where the drain was released,
and railway land is about 2-2.5 meters higher than private land.

Railway department has no role in this matter.”
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The bare perusal of the above clearly shows that there is a balancing
culvert constructed by Railway in accordance to the then requirement
which finds mention in the Railway Land Plan of 10.11.1940 signed
by the then District Collector, Muzaffarnagar, Tehsildar
Muzaffarnagar, Patwari Muzaffarnagar followed by the Inspector of
Works and Chief Engineer of the Railway. The copy of the site plan
of 1940 same is annexed herewith as ANNEXURE A-5.
That the bare perusal of the abovementioned railway plan, the culvert
1s shown as ‘ARCH NO. 187’. Meant to balance the runoff of water
during monsoons to avoid the damage to the railway and its
embankment.

11.That the according to the report of SSE-W, MOZ the balancing culvert
constructed prior to 1940s was meant for balancing the water was later
on unauthorizedly connected to the drainage system by DPRO,
Muzaffarnagar without taking the statutory consent required under the
provision of Section 16 of Railway Act, 1989 read with Clause 1033
of the Indian Railway Engineering Code, whereby a detailed procedure
has been prescribed for request and grant of NOC to undertake any
activity over and beneath the railway property.

12.That by passage of time due to mushrooming of residential settlements
in and around the culvert, the egress of their drainage was
unauthorizedly made by the State Authorities to pass through the
Railway Culvert and subsequently one RCC Hume Pipe was
connected for taking the exit of drainage water coming through culvert
in the PWD land and that PWD land abuts the agricultural field of the
farmers including Applicant/Sh. Harpal Singh. The site sketch by
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SSE-W, MOZ is enclosed for kind perusal of this Hon’ble Tribunal as
ANNEXURE A-6.

13.That the respectful submission of the applicant herein for kind
consideration of this kind tribunal is that the fact which is emanating
from the submissions made hereinabove and the documents annexed,
including the site sketch, makes abundantly clear as follows:

A. The balancing culvert constructed by Railways constructed
prior to 1940s was only meant to balance the run-off rainwater
for avoiding any damage to the track and its embankment,
which was never meant for passing through of sewage or drain
water.

B. That by the passage of time, the mushrooming of residential
settlement, abutting to railway land has unauthorizedly led the
concerned state authorities namely DPRO to connect the
drainage water to pass through the balancing culvert of
Railways and later on the outflow of the same was further
connected by a Hume Pipe to finally spread the drainage water
in the PWD land shown in the sketch and the abutting farmers
land including that of Sh. Harpal Singh abuts to the said PWD
land, therefore, the culvert of the Railways as mentioned by the
report of DPRO is not the reason for the damage to the
agricultural land of Applicant/Farmer as shown by the report
filed on behalf of DPRO.

14.That in view of the abovementioned facts, the Respondent No. 4 seeks
the kind indulgence of this Hon’ble Tribunal for issuance of the

suitable orders and the Respondent herein shall be duty bound to
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comply the same and shall be not found wanting to redress the
grievance by doing the needful relating to the Respondent herein.
15.That the Hon’ble Tribunal may graciously pleased to the present Status
Report towards the compliance on behalf of the Respondent No. 4 is
filed herein and shall be taken on record.
16.1ssue further direction relating to Respondent No. 4 for redressal of the
grievance of the Applicant in light of the peculiar facts and

circumstances of the present status report.

Date: 23.10.2024 RESPONDENT NO. 4
Place: New Delhi Through

Om Prakash, Advocate

SPC UPI/Railways

Office — J-59, B.K. Dutt Colony

Jor Bagh Road, New Delhi — 110003

Mob. No. — 9818199013
Email Id — oplawassociates@gmail.com
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NATIONAL GREEN TRIBUNAL, PRINCIPAL BENCH
AT NEW DELHI
Original Application No. 433/2023

IN THE MATTER OF:

HARPAL SINGH ... APPLICANT
VERSUS
STATE OF UTTAR PRADESH ... RESPONDENT
AFFIDAVIT

I, Mr. Kaushal Kishore Sharma, S/o0 Shri Ramnandan Sharma, aged about
40 years, working as Divisional Engineer - II, in the office of Divisional
Railway Manager, Delhi Division, Northern Railway, New Delhi —
110055, the deponent do hereby solemnly affirm and declare as under:

1. That I am working as Senior Divisional Engineer - II, in the office
of Divisional Railway Manager Delhi Division, Northern Railway,
New Delhi and as such am fully conversant with the facts of the case
on the basis of the official records hence competent to swear this
affidavit. '
2. That the present Comphance report has been prepared and drafted
on my instructions.
. That the contents of the present Compliance report and have been
36 o Q explalned to me and [ have understood the contents of the same and

KAUSHAL  Digitally signed by

KAUSHAL KISHORE

KISHORE ' sHarRmaA
SHARY ¢ 2

~ND
™~
-
~ A

. " ) ‘
VERIFICATION: 2024

/—\ Verified at Delhi on this __day of October, 2024 that the contents of my
;>~,-\ o

o ve affidavit are true and correct to my knowledge. no part of it is false
if ,&o@\ othmg material has been concealed therefrom, »
’ ™ 9 ’ KAU SHAL Digitally signed by

'-KAUSHAL KISHORE

K|SHORE ‘SHARMA
SHARRIERS T o550

22 0CT 0%
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3. Report shows that the drain carrying sewage is entering agriculture land. From photographs it appears that the
drain is a storm water drain but since it is passing through areas occupied by the people, sewage has also entered and
no separate arrangement for drainage of sewage and its treatment has been made by the concerned authorities.

4. Stand of Municipal Council, Muzaffarnagar is that drain and its passage is on an area which is outside the
municipal limit therefore, it has no concerned in the matter.

5. Area admittedly falls within the jurisdiction of District Magistrate, Muzaffarnagar and Zila Panchayat,
Muzaffarnagar but learned counsel appearing for the above parties including respondent | could not explain as to why
appropriate action has not been taken and how sewage is being allowed to discharge in storm water drain.
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© "..... Wealso direct UPPCB to take steps in respect to all local bodies in the State of UP which are discharging
u.reated sewage or tl'?ated water in rivers by taking samples and verify whether effective treatment is being carried
out at STPs already installed and same are meeting parameters prescribed under Water Act and rules framed
thereundel'........"
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No.3-W/NGT/MUT ‘ Office of the
Dated: 04.09.2024 Asstt. Divl. Engineer
' N. RLY. Meerut Cantt

sr. DEN-II/NDLS

Sub: Overflow of effluent from a drain in to private land crossing railway in
BMHR yard near Roorkee Road ROB KM-127/39-41

Ref: UPPCB L.No.H16136/C-3/Gen./2 89/MuzaffarNagar/2024, Dated 23.08.2024

In above subject matter remarks are as giveri below.:

1. Only copy of order of NGT dated 01.08.2023 was received in this office through DRM
~office. No information regarding this case was given to this office or SSE/W/MOZ or in
Divisional office regarding date of joint inspection to be carried out by the nominated
members of committee.

2. In reply of Sr. DEN- H/DLI vxde letter n0478/W/0/M15c/Sr Den-II/W-II dated 18.8.2023 in
which ADEN/MUT was nominated for joint inspection of the said location, it was clearly
mentioned that the location of site was not clear hence no further carification could be
gwen For Joint mspecnon ADEN/MUT was nominated from Railway.

3. The than ADEN MUT was never informed by the nodal officer of the committee
regarding jojnt mspecnon and joint inspection was done without the presence of railway

representatwe (ADEN/ MUT).

Now SSE/W/MOZ visited the Regional officer UPPCB Muzaffarnagar office on date

04. 92024 and sought further details regardmg the order passed by NGT and other

related documents After v1smng the Regional officer UPPCB Muzaffarnagar office and

than inspection of said locatlon by SSE/W/MO? it is submitted that the said railway
bndge under which po]luted sewer water flows is to allow rain water to pass through
the railway bridge and railway land. Railway drop no waste water or sewerage in this
area/Drain. The railway Bridges are meant to pass railway traffic and existing
river/nallah/canal etc. which coming from land of state is continued to pass through it.
The water is allowed to flow freely through Railway Bridge/Railway Land without any
interruption at the location km 127/39-41 in between BMHR-RNA.

The waste water/ sewerage flowing through drain pertains to state authority. No any
type of sewerage/waste is dropped by Railway in this drain. Hence railway has no

responsibility for treatment of polluted water of said drain.

MQ} \o2 A

Q/CG 5SOW) Mo QL/ Tfﬂ‘)“‘"‘-‘x}l&»\.«
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