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NATIONAL GREEN TRIBUNAL, PRINCIPAL BENCH 

AT NEW DELHI 

ORIGINAL APPLICATION NO. 433/2023 

IN THE MATTER OF: 

HARPAL SINGH                              … APPLICANT 

VERSUS 

STATE OF UTTAR PRADESH                      … RESPONDENT 
 

MOST RESPECTFULLY SHOWETH: 

1. At the very outset, the Respondent No. 4 humbly submits that the 

Orders and direction of this Hon’ble Tribunal are kept at the highest 

esteem and shall be complied with in later and spirit and there would 

be no non-compliance under any circumstance. 

2. The main grievance of the applicant in this case as has been recorded 

in Para No. 2 of the Order dated 01.08.2023 passed by this Hon’ble 

Tribunal reads as under: 

“The effluent from the drain passing through the land of railways 

near Roorkee Road Railway Bridge near village Bamanheri, 

Muzaffarnagar is overflowing to and has stagnated in the 

agriculture land of the applicant due to which the applicant is 

unable to cultivate the same and the applicant and his family 

members are deprived of livelihood. The applicant made complaint 

to the concerned authorities but no action has been taken on the 

same.” 

REPLY AND STATUS REPORT FOR AND ON BEHALF OF THE 

RESPONDENT NO. 4  
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3. That this Hon’ble Tribunal was pleased to issue direction for 

verification of factual position and take appropriate remedial action by 

a Joint Committee comprising of UPPCB, DRM Northern Railway, 

EEPWD, and DM Muzaffar Nagar. The committee was also tasked to 

ascertain the sources and destination of drainage carrying waste water 

and extent of damage caused to the owners of the adjoining 

agricultural land particularly the applicant. 

4. That the present Reply and status report is being filed by the Deponent 

herein duly authorized as competent for and behalf of the Respondent 

No. 4. 

5. That this Hon’ble Tribunal was pleased to issue direction for 

verification of factual position and take appropriate remedial action by 

a Joint Committee comprising of UPPCB, DRM Northern Railway, 

EEPWD, and DM Muzaffar Nagar. The committee was also tasked to 

ascertain the sources and destination of drainage carrying waste water 

and extent of damage caused to the owners of the adjoining 

agricultural land particularly the applicant. 

6. That the letter dated 23.08.2024 issued UPPCB, through Chief 

Environmental Officer, Circle-3, was received in the dispatch and 

diary office of Respondent herein only on 02.09.2024 and suitable 

direction was issued forthwith to the concerned officer, namely Senior 

Divisional Engineer-II, who by virtue of his designation, has authority 

for taking necessary decision including issuance of no objection 

certificate in case of any kind of request of ingress and egress from 

and within the railway land. Who in turn, immediately sent WhatsApp 

message, followed by verbal communication to concerned Assistant 

Divisional Engineer and the Assistant Divisional Engineer 
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immediately issued suitable directions to the Senior Section Engineer-

Works, Muzaffarnagar (hereinafter referred to as “SSE-W, MOZ”) in 

charge of relevant site. The copy of the letter dated 23.08.2024 

depicting the official acknowledgement and the endorsement of 

direction under the signature of the Respondent No.4/Applicant herein 

is annexed herein as ANNEXURE A-1.  

7. That immediately, upon receipt of the abovementioned instruction of 

the competent officer, the concerned SSE-W, MOZ visited the site on 

03.09.2024 and sent a report on WhatsApp message to the office of 

Senior Divisional Engineer-II, New Delhi through WhatsApp, the said 

screen shot of WhatsApp dated 03.09.2024 and report of 04.09.2024 

is annexed herewith as ANNEXURE A-2. 

8. That simultaneously, the said SSE-W, MOZ has visited the site and 

have spoken to the concerned officer of the UPPCB for participating 

in the joint inspection. Accordingly, a letter was written by UPPCB on 

26.09.2024, the copy of the same is enclosed for the kind perusal of 

this Hon’ble Tribunal as ANNEXURE A-3. 

9. That in accordance to the direction contained in letter dated 

26.09.2024, the SSE-W, MOZ attended the meeting conducted CDO, 

Muzaffarnagar on 26.09.2024 wherein the worthy CDO directed for 

site inspection on 27.09.2024 jointly by the team UPPCB, DM, 

District Panchayat Raj Officer (hereinafter referred to as “DPRO”) 

and Railways. Accordingly, the said team consisting of SSE-W MOZ 

visited on 27.09.2024. After visiting the site, as instructed by the team 

members, the SSE-W, MOZ had submitted his report forthwith to the 

UPPCB, Muzaffarnagar. The copy of the said report dated 27.09.2024 

is annexed herewith as ANNEXURE A-4. 
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10. That the relevant part of the above-mentioned report of the SSE-W, 

MOZ is reproduced here, along with English translation, for the kind 

perusal of this Hon’ble Tribunal.  

“मा० राष्ट्रीय हररत अधिकरण नई धिल्ली में धिचारािीन ओ०ए० संख्या 433/2023 

हरपाल धसंह बनाम स्टेट ऑफ उत्तर प्रिेश एण्ड अिसस में पाररत आिेश धिनांक 

06.09.2024 के अनुपालन के सम्बन्ि में।  

उपरोक्त विषयक मा० राष्ट्रीय हररत अविकरण नई विल्ली में विचारािीन ओ०ए० संख्या 

433/2023 हरपाल वसंह बनाम स्टेट ऑफ उत्तर प्रिशे एण्ड अिसस में पाररत आिशे विनांक 

06.09.2024 के अनपुालन में मुख्य विकास अविकारी मजुफ्फरनगर की अध्यक्षता में विनांक 

26.09.2024 की सायं 6:00 बज ेवजला पंचायत राज अविकारी मुजफ्फरनगर, अपर मखु्य 

अविकारी वजला पंचायत मुजफ्फरनगर, सीवनयर सैक्शन इजंीवनयर रेलिे स्टेशन मजुफ्फरनगर के 

साथ बैठक प्रस्तावित की गयी, वजसकी सचूना क्षेत्रीय कायासलय, उ०प्र० प्रिषूण वनयंत्रण बोडस, 

मजुफ्फरनगर के पत्रांक 754/ओ०ए० नं० 433/हरपाल वसंह/2024 विनांक 

26.09.2024 के द्वारा सम्बवधित विभागों को प्रेवषत की गयी। बैठक में हुए विचार-विमशस 

एिं मुख्य विकास अविकारी द्वारा विये गये वनिशेों के क्रम में विनांक 27.09.2024 को रेलिे 

विभाग, वजला पंचायत एिं उ०प्र० प्रिषूण वनयंत्रण बोडस के अविकाररयों द्वारा वशकायती प्रकरण 

के सम्बधि में स्थल वनरीक्षण वकया गया। वजसका वििरण वनम्न प्रकार ह ै - 1- यह एक 

Balancing Culvert है जो रेलिे रैक के वनचे बना हुआ है। इस Balancing 

Culvert को आपातकालीन पानी / िषास के पानी के वलए बनाया जाता ह।ै इस 

Balancing • Culvert में रेलिे का वकसी भी तरह कोई भी पानी नही आता है क्योवक 

रेलिे का कोई आिसीय क्षेत्र आस पास नही है। इस Culvert के उत्तर में उत्तर प्रिशे आिासीय 

क्षेत्र ह ैवजसका Drainge नाल ेद्वारा इस Culvert मे अनाविकृत रुप से छोड विया जाता 
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ह।ै जबवक Polluted पानी / सीिेज को वबना Treatment वकये वकसी भी नाल े / 

Culvert में नही छोडना चावहए, इस Polluted पानी / सीिेज से रेलिे के Structure 

को भी क्षवत पहुचं रही ह।ै वजसे तरुधत उत्तर प्रिशे पंचायती राज विभाग द्वारा बधि करना चावहए। 

आिासीय क्षेत्र और इस Culvert के बीच में CWC पररसर भी आता है वजसका 

Drainge भी इसी Culvert में अनाविकृत रुप से जोड विया गया ह।ै Balancing 

Culvert के साथ एक ROB ह ैवजसके नीचे से पी.डब्ल.ूडी. उत्तर प्रिशे द्वारा Hume 

Pipe डाला गया ह,ै वजससे Balancing Culvert को पार करते हुये कच्चे नाल ेद्वारा 

ROB के नीचे Hume Pipe द्वारा पार कर ROB के िसूरी तरफ ROB के साथ 

पी.डब्ल.ूडी. की जमीन मे Drainage छोड विया गया। जहााँ Drainage छोडा गया िहााँ 

िहााँ से रेलिे की जमीन कुछ िरूी पर ह ैजोवक रेलिे की जमीन प्राइिेट जमीन से लगभग 02 - 

2.5 मीटर ऊाँ चा ह।ै इस प्रकरण में रेलिे विभाग की वकसी भी प्रकार की भवूमका नही है। 

TRANSLATED TEXT 

Regarding compliance of order dated 06.09.2024 passed in OA No. 

433/2023 Harpal Singh vs State of Uttar Pradesh and Others 

pending in Hon'ble National Green Tribunal, New Delhi.  

In compliance with the order dated 06.09.2024 passed in OA No. 

433/2023 Harpal Singh vs State of Uttar Pradesh and Others pending 

in the Hon'ble National Green Tribunal, New Delhi, regarding the 

above subject, a meeting was proposed with District Panchayat Raj 

Officer Muzaffarnagar, Additional Chief Officer District Panchayat 

Muzaffarnagar, Senior Section Engineer Railway Station 

Muzaffarnagar at 6:00 pm on 26.09.2024 under the chairmanship of 

Chief Development Officer Muzaffarnagar, information of which was 

sent to the concerned departments by letter no. 754/OA No. 
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433/Harpal Singh/2024 dated 26.09.2024 of Regional Office, UP 

Pollution Control Board, Muzaffarnagar. In the sequence of 

discussions held in the meeting and the instructions given by the Chief 

Development Officer, on 27.09.2024, the officials of Railway 

Department, District Panchayat and Uttar Pradesh Pollution Control 

Board conducted a site inspection in relation to the complaint case. 

The details of which are as follows - 1- This is a balancing culvert 

which is built under the railway track. This balancing culvert is built 

for emergency water/rain water. No railway water comes in this 

balancing culvert because there is no residential area of railway 

nearby. To the north of this culvert is Uttar Pradesh residential area 

whose drain is unauthorizedly released into this culvert through drain. 

While polluted water/sewage should not be released into any 

drain/culvert without treatment, this polluted water/sewage is also 

causing damage to the structure of railway. Which should be stopped 

immediately by Uttar Pradesh Panchayati Raj Department. CWC 

complex also comes in this culvert, whose Drainage has also been 

unauthorizedly connected to this culvert between the residential area 

and this culvert. There is a ROB along with the Balancing Culvert 

under which a Hume Pipe has been laid by PWD Uttar Pradesh, due 

to which the drain is released on the other side of the ROB through a 

raw drain under the ROB through a Hume Pipe. From where it was 

released, this drain goes into private land through a raw drain. 

Railway land is at some distance from where the drain was released, 

and railway land is about 2-2.5 meters higher than private land. 

Railway department has no role in this matter.” 
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The bare perusal of the above clearly shows that there is a balancing 

culvert constructed by Railway in accordance to the then requirement 

which finds mention in the Railway Land Plan of 10.11.1940 signed 

by the then District Collector, Muzaffarnagar, Tehsildar 

Muzaffarnagar, Patwari Muzaffarnagar followed by the Inspector of 

Works and Chief Engineer of the Railway. The copy of the site plan 

of 1940 same is annexed herewith as ANNEXURE A-5.  

That the bare perusal of the abovementioned railway plan, the culvert 

is shown as ‘ARCH NO. 187’. Meant to balance the runoff of water 

during monsoons to avoid the damage to the railway and its 

embankment.  

11. That the according to the report of SSE-W, MOZ the balancing culvert 

constructed prior to 1940s was meant for balancing the water was later 

on unauthorizedly connected to the drainage system by DPRO, 

Muzaffarnagar without taking the statutory consent required under the 

provision of Section 16 of Railway Act, 1989 read with Clause 1033 

of the Indian Railway Engineering Code, whereby a detailed procedure 

has been prescribed for request and grant of NOC to undertake any 

activity over and beneath the railway property.  

12. That by passage of time due to mushrooming of residential settlements 

in and around the culvert, the egress of their drainage was 

unauthorizedly made by the State Authorities to pass through the 

Railway Culvert and subsequently one RCC Hume Pipe was 

connected for taking the exit of drainage water coming through culvert 

in the PWD land and that PWD land abuts the agricultural field of the 

farmers including Applicant/Sh. Harpal Singh. The site sketch by 
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SSE-W, MOZ is enclosed for kind perusal of this Hon’ble Tribunal as 

ANNEXURE A-6. 

13. That the respectful submission of the applicant herein for kind 

consideration of this kind tribunal is that the fact which is emanating 

from the submissions made hereinabove and the documents annexed, 

including the site sketch, makes abundantly clear as follows: 

A. The balancing culvert constructed by Railways constructed 

prior to 1940s was only meant to balance the run-off rainwater 

for avoiding any damage to the track and its embankment, 

which was never meant for passing through of sewage or drain 

water.  

B. That by the passage of time, the mushrooming of residential 

settlement, abutting to railway land has unauthorizedly led the 

concerned state authorities namely DPRO to connect the 

drainage water to pass through  the balancing culvert of 

Railways and later on the outflow of the same was further 

connected by a Hume Pipe to finally spread the drainage water 

in the PWD land shown in the sketch and the abutting farmers 

land including that of Sh. Harpal Singh abuts to the said PWD 

land, therefore, the culvert of the Railways as mentioned by the 

report of DPRO is not the reason for the damage to the 

agricultural land of Applicant/Farmer as shown by the report 

filed on behalf of DPRO.  

14. That in view of the abovementioned facts, the Respondent No. 4 seeks 

the kind indulgence of this Hon’ble Tribunal for issuance of the 

suitable orders and the Respondent herein shall be duty bound to 
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comply the same and shall be not found wanting to redress the 

grievance by doing the needful relating to the Respondent herein.  

15. That the Hon’ble Tribunal may graciously pleased to the present Status 

Report towards the compliance on behalf of the Respondent No. 4 is 

filed herein and shall be taken on record. 

16. Issue further direction relating to Respondent No. 4 for redressal of the 

grievance of the Applicant in light of the peculiar facts and 

circumstances of the present status report.  

 

Date: 23.10.2024                  RESPONDENT NO. 4      

Place: New Delhi  Through 

 

 

Om Prakash, Advocate  

SPC UPI/Railways 

Office – J-59, B.K. Dutt Colony 

Jor Bagh Road, New Delhi – 110003 

Mob. No. – 9818199013 

Email Id – oplawassociates@gmail.com 
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